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LORD JOHNSTON:

1.
The appellant, who was employed by the respondents as a bus driver, applied to an Employment Tribunal consequent upon the termination of his employment with claims relating both to disability discrimination and unfair dismissal.  The latter claim succeeded but the issue in relation to disablement was determined in favour of the respondents.  No appeal is taken in relation to the issue of unfair dismissal.
2.
When the appeal was lodged, the appellant was represented by a firm of solicitors, but, Mr Bathgate, who appeared before us at the hearing, intimated that upon certain advice that he had tendered, which he accepted very belatedly, to the appellant, he was withdrawing from acting.
3.
The appellant accordingly had to represent himself at very short notice and plainly felt disadvantaged in this respect.  However, it was apparent to us, that his real complaint was the fact that he was receiving certain disability payments and yet had not been classified as disabled within the meaning of the Disability Discrimination Act 1995.  That struck him as incongruous.
4.
We can well understand this but it equally has to be stated that the issue that was determined against the appellant by the Tribunal, related to the question of whether or not an impairment, from which he undoubtedly suffers, could be classified as substantial.
5.
Mr Burden, who appeared for the respondents, reminded us that this Tribunal can only interfere with a determination by the Employment Tribunal on matters of fact if the decision of the latter Tribunal was perverse.  He referred us in some detail to the well-known case of Piggot Brothers & Co Ltd v Jackson & Others [1992] ICR 85.
6.
We need take the matter no further since we are entirely satisfied that the Tribunal reached its conclusion on the question of the substantial or otherwise nature of the impairment upon evidence that was competently before it and upon a basis that they were entitled to achieve.  The fact that there was room for alternative views is nothing to the point.
7.
In these circumstances, on this very simple ground, this appeal must be refused.
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