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LORD JOHNSTON:

1.
In this appeal the appellant employee challenges the decision of the Employment Tribunal in respect of his application for both unfair dismissal and disability discrimination whereby, after a preliminary hearing related to the issue of disability, the Tribunal held that the appellant was not disabled within the meaning of the Act.  Insofar as the claim was presented under the Disability Discrimination Act 1995, it was accordingly dismissed.
2.
Before us, Ms Ram, appearing for the appellant, both submitted that it was inappropriate in the circumstances for the Tribunal to have held a preliminary hearing and thereafter went on to challenge its findings as a matter of alleged errors of law.

3.
We do not consider it necessary to examine the contents of the decision in any detail because we are entirely satisfied given the nature of these claims that they are so interrelated that it was inappropriate to restrict the issue of disablement to a preliminary hearing.  Furthermore the appellant was given no notice until the morning that that was what was going to happen and could therefore be fairly described as having been ambushed by the Chairman’s decision.  The IT1 makes it clear that his mental health is inextricably bound up with the working environment and the circumstances surrounding the termination of his employment and, therefore, we consider that the issues in this case have to be considered as a unit.

4.
Without further ado, we will accordingly allow this appeal and remit the matter back to a full hearing before a differently constituted Employment Tribunal since it is plain that the present one has really had its mind directed to certain issues and may not re-approach the matter with an open mind.
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