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JUDGE D M LEVY QC

1
This is an appeal from an Interlocutory Decision of a Tribunal sitting at Bristol on 22 April 2002.  Although the hearing of the Applicant’s complaint was adjourned after the Decision, the Tribunal made Orders that certain parts of the witness statement of the Applicant should be excluded for various reasons.  
2
It is quite clear to us from reading the Decision, as it was to the Tribunal hearing the ex parte hearing of the appeal on 27 May, that the Tribunal were understandably upset because neither party had obeyed its directions.  However the fact that directions had not been obeyed does not mean that evidence should be excluded which could properly be admitted; it is quite clear that an adjournment was allowed following the hearing.  The paragraphs which were very much in issue were paragraphs 10 - 24 (“the Paragraphs”) of the witness statement of the Applicant dated 19 April 2002.  
3
Faced with the application to delete those paragraphs, because of the lateness of the witness statement, and because members felt that the matters contained in the Paragraphs were not in the IT1, the Tribunal said they should be struck out and refused an application to amend the IT1.  
4
It seems to all of us, for the reasons given by Ms Recorder Slade and the panel which heard the ex parte hearing, the Respondents had as much time as was necessary to answer the Paragraphs before the adjourned hearing.  Further, in a claim of sex discrimination, they give a useful background which the Tribunal  might well find useful.  

5
Although admission of late evidence is a matter for the discretion by theTribunal, a fair trial of the issues between the parties is possible with the Paragraphs.  It is not necessary as a matter of law to amend the IT1 for the Paragraphs to be admitted.  Of course it would be a matter of what weight the Tribunal gives to the evidence when they hear all of it.  However in our judgment it is appropriate to allow this appeal.
6
For the reasons advanced by Mr Brown in his Skeleton Argument and for the reasons which we have given, we will substitute our decision for that of the Employment Tribunal and order that the Paragraphs should be permitted to stand as a witness statement of the Appellant at the forthcoming hearing by the Tribunal.  No doubt the Respondent will seek to put in evidence in answer at the hearing if so advised.
7
We should add that the Respondents have not attended to oppose this application by the Appellant.  
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