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LORD JOHNSTON:

1. This appeal which the Appellant conducted herself, there being no representation on the part of the respondents which was also the case before the Tribunal, concerns an attempt by the appellant to achieve additional bonus payments which she maintained was due to her on the termination of her contract of employment with the respondents, by her resignation.

2. The appellant’s contract was governed by a contract originally entered into between her and the company called, “Business Club Europe Limited” and the Tribunal accepted that this was the contract in force at the relevant time.  A bonus payment is offered in terms of Clause 3 of the contract but it has to be noted that in Clause 4 that would be reviewed.  The bonus was said to be upon certain standards, targets and objectives being obtained.  The pursuer did receive a bonus at the end of February 2000, although only in part, and the Tribunal awarded her the balance of £750.

3. She thereafter maintained that she was still entitled to a bonus for the remaining period of her employment up to the end of June, in the sum of £1,333.

4. The Tribunal dealt with this matter as follows:-

“The applicant also confirmed that, as a result of a verbal agreement, the bonus payment due went on until she resigned.  The respondent does not admit this.  The applicant maintained that the respondent told her that her salary was to be increased to £17,000 from £15,000 per annum. The difference was to be paid in a quarterly bonus.  There was no evidence, other than from the applicant, that her targets were being met at that stage.  I was not satisfied with her evidence on these points, and I am not prepared to make such an award.”

5. The only reference anywhere in the papers to a failure to meet targets is to be found in the IT3 lodged by the respondents which discusses, generally, the financial difficulties of the company.  It was not spoken to in evidence by anybody.

6. On the face of it, the appellant having received a bonus at the beginning of the year, reasonably was entitled to maintain that she was entitled to it for the balance of the contract period, unless the contrary was established by the respondents in relation to lack of meeting of targets or review which was obviously not the case.

7. However, the Tribunal Chairman does not approach the matter in that way.  He simply indicates that he was not satisfied with the applicant’s evidence.  We do not find this position satisfactory inasmuch that the appellant is entitled to know, by further reasoning, why the Tribunal thought she was not entitled to the bonus.  If the decision of the Tribunal was simply based on credibility, reasons should be given for that decision.

8. In these circumstances we propose to allow this appeal to the extent of remitting the matter back to the same Tribunal Chairman, to amplify his reasons as to why he considered the bonus that had been payable initially was no longer payable for the balance of the period.  Thereafter the matter should be returned to us for our further consideration.
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