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LORD JOHNSTON:

1. This is an appeal at the instance of the applicant against a decision of the Employment Tribunal in relation to an award of compensation which was made to her following a finding of this Tribunal that her dismissal from the respondents’ employment contravened the provisions of the Sex Discrimination Act 1975.

2. The background to the matter is that the appellant became pregnant and, in due course, succumbed to post-natal depression from which she was still suffering when she was dismissed which gave rise to the finding of discrimination.

3. The decision of the Employment Tribunal is very briefly expressed and is as follows:-

“We considered the various authorities advanced by Mr Wilson, and also the remark by the Employment Appeal Tribunal in this case that the award for injury to feelings should be “proportionate and not excessive”.  A review of the level of awards for pregnancy related dismissals shows a median award for 1998 of £1,500.  We consider that the award in this case should be higher than that median because of the undoubted effect of the dismissal.  We have accordingly awarded the sum of £2,000, with interest at the rate of eight per cent in terms of the Employment Tribunals (interest on awards in discrimination cases) Regulations 1996.  Said interest is calculated at £268.”

4. Mr O’Neill, who appeared for the appellant, submitted that it was clear from this passage that the Tribunal had only directed its thoughts on the matter of compensation to the issue of injured feelings and failed to take account of physical injury, namely, the state of post-natal depression and its consequences.  He therefore submitted having regard to the fact that his client only was entitled to bring one application to the Tribunal that it was essential in law that the Tribunal assessed the whole elements of compensation in the one case (British Airways v Boyce Court of Session (unreported) 7.12.00).
5. With this proposition we agree but we do not accept that it properly reflects the approach of the Tribunal.  While it would have been helpful if its conclusions had been expanded, it is clear to us that not only did they consider injury to feelings but also the extent to which the pregnancy related illness was aggravated by the dismissal.  This is the most important point in the case which distinguishes it from a case where psychiatric illness is caused by the conduct of the employer.  Here, the overlying cause was the physical condition of the applicant and the extent of aggravation of that condition by the dismissal is a jury question for the Tribunal to determine which we consider they both applied their mind to and did determine.

6. It has to be emphasised that the role of this Tribunal in considering appeals in relation to compensation is very limited.  It must be shown that the Employment Tribunal either misdirected itself in law or reached a conclusion which was wholly disproportionate to the appropriate result.  We do not consider either applies in this case for the reasons we have given.

7. In these circumstances this appeal is dismissed.
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