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LORD JOHNSTON:

1. This is an appeal at the instance of the appellant applicant against a decision of the Employment Tribunal disclaiming that the dismissal from his employment by the respondents was unfair.

2. As will become apparent, the facts of the matter are not material to the issue before us, since the grounds of appeal are concerned with the form of the decision rather than its substance and this arises by reason of the way the decision was expressed which is as follows:-

“Having considered the matters and, largely for the reasons submitted on behalf of the respondents we found that there had been no unfairness and no basis for the other complaints made by the applicant. Accordingly, we dismissed the application.”

3. Miss Anderson, who appeared for the appellant, submitted against the background of the well known dicta in Meek v City of Birmingham District Council [1987] IRLR 250 that the tests in that case were not met by the simple paragraph which we have just quoted.  No reasons were given for the position that was being taken nor were any reasons given for rejecting the submissions on behalf of the appellant.  It was impossible she submitted even to discover upon the findings of the Tribunal what they deemed to be the reason for the dismissal as between ill-health and conduct.

4. Miss Gibson, appearing on behalf of the respondents, relied upon British Railways Board v Jackson [1994] IRLR 235 to support the view that by implication at least, the basis of the decision could at least be discovered on an examination of the paragraph on page 4 of the decision, summarising her own submissions.

5. The trouble with this latter approach is that even within the four walls of that particular paragraph, there appears to be a confusion as between the factual basis for the decision and issues turning on compensation.

6. We have no hesitation in confirming that the form of this decision is wholly inadequate.  It is essential that both parties should know why the Tribunal reached its decision which requires it to give reasons for and against.  We see no alternative than to order a rehearing and this is what we shall do.

7. Given that position, we do not deem it necessary to consider a secondary ground of appeal that was advanced, suggesting that to some extent the Tribunal had appeared to have proceeded upon speculation rather than a factual basis of what had happened as between the employer and the employee.

8. In these circumstances this appeal will be allowed and the case remitted back for a hearing before a freshly constituted Tribunal.
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