SEAL DATE 4 APRIL 2001



Appeal No. EAT/1075/00


EMPLOYMENT APPEAL TRIBUNAL

52 MELVILLE STREET, EDINBURGH EH3 7HF

AT THE TRIBUNAL

ON 27 MARCH 2001


Before


THE HONOURABLE LORD JOHNSTON

MR A G McQUAKER

DR W M SPEIRS


PATONS LTD







APPELLANTS

MRS JANIE SMILLIE TAYLOR





RESPONDENT



Transcript of Proceedings


JUDGMENT


APPEARANCES
	For the Appellants
	Messrs Freethcartwright

Solicitors

No appearance Nor representation

Written Submissions

Willoughby House

20 Low Pavement

NOTTINGHAM   NG1 7AE



	The Respondent in Person
	Mrs Janie Smillie Taylor

18 Delph Road

TULLIBODY   FK10 2RH


LORD JOHNSTON:

1. The appellants in this appeal, who are the employers, did not appear before this Tribunal but made a written representation.  The respondent applicant appeared in person.

2. The application to the Employment Tribunal concerns a claim by the employee for a payment in lieu of notice, which entitlement is denied by the employer.  However, the matter that is presently before us relates to a decision by the Employment Tribunal on a preliminary hearing to allow the application to proceed, notwithstanding that it was, on one view, not lodged timeously, the last date for the employment being Friday, 27 October 1999, the IT1 not having been lodged until 4 February 2000.

3. The decision of the Tribunal was simply that, by a majority, they accepted the evidence of the respondent that until she received her final payment of salary consequent upon the termination of a fresh term of employment which started in November and finished in January 2000, she did not appreciate that the respondent was going to refuse to make the relevant payment.  Thus, she said, this was the first notice she had of her grievance and she thereafter proceeded immediately to lodge the application with the Tribunal.

4. By a majority, the Tribunal accepted this evidence and accordingly held that the application was timeous.

5. In the written representations to us, it was maintained that the respondent should have been well aware before 23 January 2000 that she was not going to receive the payment as far as the respondents were concerned and she had therefore a reasonably practicable opportunity to raise the matter within the three months starting in October.

6. We consider this is just a re-run of the issue before the Tribunal which was determined within their discretion and upon the evidence before them.  In these circumstances we will not interfere with the decision.

7. In these circumstances the appeal is refused and the case remitted back to the Employment Tribunal to proceed as accords.
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