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JUDGE J McMULLEN QC:
1
On 16 October 2002 the Applicant, in proceedings presently underway in London Central, contended that the Employment Tribunal Chairman, Mr Menon, had erred in law in refusing to grant the Applicant’s application for an adjournment of the hearing due to take place over five days, starting on Monday, 21 October 2002.
2
For reasons which are obvious the office here has taken steps, following my directions, to lay on a full hearing of the case today.  The Applicant has not turned up and there has been no indication as to where he is.  The Respondent has appeared by Mr McGrath and, notwithstanding the truncated timescale, has presented a skeleton argument which I have had the opportunity of reading carefully, together with the arguments set out by reference to the authorities.
3
The Applicant contends that the hearing should be adjourned.  Mr Menon gave a decision on 30 September 2002.  This appeal is conducted, pursuant to Section 28(4) of the Employment Tribunals Act 1996, i.e. judge alone.  The Chairman said that he had carefully considered the Applicant’s request for a postponement in a letter of 1 August 2002, and the arguments raised by the Respondent against such an application.  He gave his reasons for rejecting it as including that the parties had agreed as early as January that these dates were convenient, the fact that the CRE were reviewing the Applicant’s application for legal assistance was irrelevant and, principally, that the grounds relied upon by the Applicant in relation to coordinate proceedings in Ashford were inappropriate.  
4
The Chairman noted that, in April 2002, a hearing had been fixed up involving the Applicant at Ashford, but the Applicant had failed to tell the Ashford Tribunal that he was already due to conduct his hearing in Central London on the same dates.  As the Applicant engagingly makes clear, he cannot be in two places at the same time.  As the Respondent makes clear, any application to the Ashford Tribunal based upon the prior listing of this case at the Central London Tribunal would be unassailable.  The Respondent indicates that it has not been told whether or not the Applicant has made any application to the Ashford Tribunal.
5
The Chairman considered the reasons put forward, as a matter of practicality by the Respondents, and accepted that the Respondents would be in grave difficulty since they had lined up 14 witnesses with extremely busy schedules to attend the hearing next week and were able to do so only because six months’ notice of the hearing date had been given.  The Chairman concluded that the Applicant has not shown any good cause to support his application for a postponement.

6
My approach to the exercise of the Chairman’s discretion and to his case management decision must be based upon the Applicant overcoming the high threshold set in Bastick v James Lane Ltd [1979] 778, at 782 B and 784 D and Carter v Credit Change Ltd [1980] AELR 252, where a Court of Appeal approved Bastick at 257 E to G.  
7
There is no allegation by the Applicant that the Tribunal acted perversely.  In my judgment there are no grounds for criticising the exercise of the discretion by the Chairman. The Applicant simply asks on appeal for a different decision to be made.  That does not constitute a point of law and, in my judgment, the Chairman was absolutely correct to order the continuation of these proceedings.  No doubt this judgment can be put before the Ashford Tribunal, if the Applicant wishes to seek the Ashford Tribunal’s indulgence in granting him a postponement.
Application for Costs

1
An application is made on behalf of the Respondent for costs for today.  This is properly made.  The application never stood any chance of succeeding on appeal.  No proper grounds were put forward to challenge the Chairman’s judgment.  The appeal was made extremely late, causing very hurried and detailed preparation for today’s hearing, and the Applicant has not even attended to advance his arguments.  

2
In the circumstances the application for costs succeeds because, in my judgment, it was unreasonable for the Applicant to bring this appeal today.  I have looked carefully at the schedule of costs produced by Radcliffes Le Brasseur.  As is recognised by Counsel, the appropriate attendance fee for a Solicitor in Grade 1 seems to me to be justified but, since the hearing is for 15 minutes and the Applicant has not attended, I will give one hour rather than three hours and, although I have some sympathy with the need to prepare carefully the material put before me today, the justice of the case and the proportionality of the issue indicate to me that I should award not six hours but three hours.  Counsel’s fees will be given.  I award costs of £1,339.50.
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