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SUMMARY
Equal Pay Act – Article 141
No valid Originating Application or claim form having been received by an Employment Tribunal containing the Claimant’s case for equal pension treatment, there is no jurisdiction in the EAT to hear an appeal under section 21 of the Employment Tribunals Act 1996 in the absence of some judgment decision order or proceedings of an Employment Tribunal.  Nor has there been any refusal by the Tribunal to hear the claim since it has not been presented.
HIS HONOUR JUDGE McMULLEN QC
1. On 8 December 2005 I adjourned the full hearing of the Claimant’s claim against the two Respondents.  My reasoning is set out fully in the judgment I gave which should be read with this judgment.  Since then there has been a number of extensions but none has reached a fruitful conclusion.  I have lifted the stay and pursuant to my original order will consider this matter as an adjourned full hearing on the papers.
2. For the reasons set out in my interim judgment, there never was an Employment Tribunal claim validly made before any Employment Tribunal covering the period 1976 until 1981 when the Claimant contends she was unlawfully excluded by reason of being a part-time worker from the Respondents’ pension schemes.  It follows that there is no jurisdiction in the EAT to hear an appeal as there are no proceedings before any Employment Tribunal from which an appeal can arise pursuant to section 21 of the Employment Tribunals Act 1996.  There is no discretion to extend time except for concealment and disability cases.  Such is not alleged here.  

3. I adjourned so that the Claimant could obtain advice from counsel who represented her initially before me under the aegis of the ELAA Scheme or from some other skilled adviser and I know that she does have access through her partner to skilled advice.  Nonetheless, this has not been taken and all I am left with is a request by the Claimant that I should  further adjourn and take steps to order mediation.  Sadly, in the absence of a validly constituted appeal, I am deprived by section 21 of jurisdiction to make any further determinations.  The appeal is dismissed.

4. In a letter written on behalf of Henley College by its Director of HR and Property who attended at the aborted full hearing before me, it is submitted that I should award costs to Henley College.  No grounds are put forward which correspond to Rule 34 upon which I could determine a costs application.  Further, since I note that Ms Richardson does not appear to be a legal representative, the appropriate application would in any event be for preparation time.  I will dismiss the application since it does not set out the grounds, or contain a schedule, upon which a determination might be made under Rule 34.  Insofar as it relates to costs, which under the Rule means legal costs, it is misconceived in the absence of some evidence that legal costs have been incurred, as opposed to preparation time.  
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